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I. Introduction

This policy defines and establishes the respective rights and obligations of University faculty and staff regarding patents and inventions developed by them. Certain terms used in this policy are defined in Section V.

II. Ownership of Patents 

· Patents Developed by University Staff
Patents and inventions developed by University staff within the scope of their employment are the property of the University. 


· Patents Created by University Faculty
Patents and inventions developed by faculty members shall be the property of such faculty members, except as follows: 

· Sponsored Research
Patents and inventions arising in the course of sponsored research shall belong to the University. 


· Research Financed Wholly or in Part by Federal Government Funds
Patents and inventions which result from research financed wholly or in part by Federal Government funds will be treated in accordance with the provisions of Public Law 96-517, "The Patent and Trademark Amendments of 1980," and will be owned by the University. 


· Research Financed Wholly or in Part by Industrial, Philanthropic or Other Organizations, Including Non-Federal Government Agencies or by Individuals, Under Contracts or Written Agreements with the University
Rights with respect to patents and inventions in this category will be governed by the agreement between the University and funding source. 


· Research in the Course of Assigned Duties or Conducted Wholly or Significantly Through the Use of General Funds
Patents and inventions developed in the course of assigned duties or developed wholly or significantly through the use of general funds shall belong to the University. 



· Foreign Patents
All rights to foreign patents and inventions shall be retained by the inventor, unless these rights are specifically claimed by the University. 


· Special Projects
Special projects are activities to which the University makes a substantial contribution of funds, personnel, facilities, services, or reduction of workload. What constitutes a "substantial contribution" for purposes of this definition   must be decided on a case by case basis. Special projects will frequently, but not always, be characterized by release time to the inventor or inventors, by the substantial use of University facilities, and/or by the contribution of University employees other than clerical and secretarial employees. 


· Research Financed Under Terms of Consulting Contracts
Patents and inventions developed under terms of consulting contracts are governed by Section III of this policy. University personnel may not use University facilities for work related to consulting agreements without prior written approval of the appropriate deans. It is the responsibility of University personnel to advise potential consulting clients of their University obligations prior to entering into consulting agreements. 


· Student Developed Patents and Inventions
Patentable works developed in connection with coursework by students who are not University employees are deemed to belong to the student. However, the University may claim ownership of a work when extraordinary use of University facilities, personnel, or resources is made in the development of the invention, especially when unrelated to course work. 


III. Royalty Allocation

Income received by the University from a patent or invention shall be used first to reimburse the University for direct assignable expenses incurred in connection with the patent or invention. Income which exceeds reimbursable expenses shall be divided between the inventor and the University.


IV. Authority to act for the University

The Board has adopted initial procedures to implement this policy. The President may make changes in such procedures. The President or his designee shall report to the Board on University patent activities, including but not limited to any changes in the procedures and a list of patents and inventions in which the University has claimed an interest, at the November meeting of the Board each year beginning in 1986. 

V. Definitions 

· Administrative Unit means college, institute, school, department, center or other similar sub-division of the University. 

· Board means the Board of Visitors of George Mason University. 

· Faculty has the same meaning as in the current George Mason University Faculty Handbook. For the purpose of this policy statement, administrative faculty are considered "staff" when they are fulfilling their administrative roles and "faculty" when they are carrying out their duties as regular faculty members. 

· Invention means any patentable invention, discovery, or new plant variety. 

· Inventor means sole or joint inventors, discoverers, or plant breeders. 

· Patent means a United States or foreign national patent grant, or United States certificate of invention or certificate of protection under the Plant Variety Protection Act. 

· President means the President of George Mason University. 

· Proceeds means the net remaining after deduction of unreimbursed development costs incurred and the expenses of marketing, including cost of advertising, sales, distribution, and related overhead costs. 

· Reimbursable Expenses includes all direct assignable expenses incurred in connection with the development of a patent or invention. 

· Sponsor means any agency outside the University which supplies funds or facilities for research conducted under agreement with the University. 

· Staff means all employees of the University other than faculty. 

· University research personnel means University faculty, staff, and students who as part of their normal scholarly activities carry on research which may be supported in whole or in part, by the University from its own resources or by grants from or contracts with outside sponsors. 

· Assigned Duty is narrower than "scope of employment," and is an undertaking of a task or project as a result of a specific request or direction. A general obligation to do research, even if it results in a specific end product such as a vaccine, a published article, or a computer program, or to produce scholarly publications, is not a specific request or direction and hence is not an assigned duty. In contrast, an obligation to develop a particular vaccine or write a particular article or produce a particular computer program is a specific request or direction and is therefore an assigned duty. 

· Significant Use of General Funds, and the phrase "developed wholly or significantly through the use of general funds," mean that general funds provided over half of the identifiable resources used to develop a particular intellectual property, and exceeded $10,000.00. A reasonable cost should be assigned to those resources for which a cost figure is not readily available, such as salary, support staff, and other equipment and resources dedicated to the creator's efforts. Resources such as libraries that are available to employees generally should not be counted in the assessment of the use of general funds. 
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